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prior submission by the owner or oper-
ator to the permitting authority, but 
in cross-referencing such information 
the owner or operator may not pre-
sume favorable action on any prior ap-
plication or request which is still pend-
ing. In compiling a Part 2 MACT appli-
cation, the owner or operator may also 
cross-reference any part of a standard 
proposed by the Administrator pursu-
ant to section 112(d) or 112(h) of the Act 
for any category or subcategory which 
includes sources to which the Part 2 
application applies. 

(2) The Part 2 application for a MACT 
determination must contain the infor-
mation in paragraphs (b)(2)(i) through 
(b)(2)(v) of this section. 

(i) For a new affected source, the an-
ticipated date of startup of operation. 

(ii) Each emission point or group of 
emission points at the affected source 
which is part of a category or sub-
category for which a Part 2 MACT ap-
plication is required, and each of the 
hazardous air pollutants emitted at 
those emission points. When the Ad-
ministrator has proposed a standard 
pursuant to section 112(d) or 112(h) of 
the Act for a category or subcategory, 
such information may be limited to 
those emission points and hazardous 
air pollutants which would be subject 
to control under the proposed standard. 

(iii) Any existing Federal, State, or 
local limitations or requirements gov-
erning emissions of hazardous air pol-
lutants from those emission points 
which are part of a category or sub-
category for which a Part 2 application 
is required. 

(iv) For each identified emission 
point or group of affected emission 
points, an identification of control 
technology in place. 

(v) Any additional emission data or 
other information specifically re-
quested by the permitting authority. 

(3) The Part 2 application for a MACT 
determination may, but is not required 
to, contain the following information: 

(i) Recommended emission limita-
tions for the affected source and sup-
port information consistent with 
§ 63.52(f). The owner or operator may 
recommend a specific design, equip-
ment, work practice, or operational 
standard, or combination thereof, as an 
emission limitation. 

(ii) A description of the control tech-
nologies that would be applied to meet 
the emission limitation including tech-
nical information on the design, oper-
ation, size, estimated control effi-
ciency and any other information 
deemed appropriate by the permitting 
authority, and identification of the af-
fected sources to which the control 
technologies must be applied. 

(iii) Relevant parameters to be mon-
itored and frequency of monitoring to 
demonstrate continuous compliance 
with the MACT emission limitation 
over the applicable reporting period. 

[67 FR 16609, Apr. 5, 2002, as amended at 68 
FR 32602, May 30, 2003] 

§ 63.54 Preconstruction review proce-
dures for new affected sources. 

The requirements of this section 
apply to an owner or operator who con-
structs a new affected source subject to 
§ 63.52(c)(1). The purpose of this section 
is to describe alternative review proc-
esses that the permitting authority 
may use to make a MACT determina-
tion for the new affected source. 

(a) Review process for new affected 
sources. (1) If the permitting authority 
requires an owner or operator to obtain 
or revise a title V permit before con-
struction of the new affected source, or 
when the owner or operator chooses to 
obtain or revise a title V permit before 
construction, the owner or operator 
must follow the procedures established 
under the applicable title V permit 
program before construction of the new 
affected source. 

(2) If an owner or operator is not re-
quired to obtain or revise a title V per-
mit before construction of the new af-
fected source (and has not elected to do 
so), but the new affected source is cov-
ered by any preconstruction or 
preoperation review requirements es-
tablished pursuant to section 112(g) of 
the Act, then the owner or operator 
must comply with those requirements 
in order to ensure that the require-
ments of section 112(j) and (g) are satis-
fied. If the new affected source is not 
covered by section 112(g), the permit-
ting authority, in its discretion, may 
issue a Notice of MACT Approval, or 
the equivalent, in accordance with the 
procedures set forth in paragraphs (b) 
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through (f) of this section, or an equiv-
alent permit review process, before 
construction or operation of the new 
affected source. 

(3) Regardless of the review process, 
the MACT determination shall be con-
sistent with the principles established 
in § 63.55. The application for a Notice 
of MACT Approval or a title V permit, 
permit modification, or administrative 
amendment, whichever is applicable, 
shall include the documentation re-
quired by § 63.53. 

(b) Optional administrative procedures 
for preconstruction or preoperation review 
for new affected sources. The permitting 
authority may provide for an enhanced 
review of section 112(j) MACT deter-
minations for review procedures and 
compliance requirements equivalent to 
those set forth in paragraphs (b) 
through (f) of this section. 

(1) The permitting authority will no-
tify the owner or operator in writing as 
to whether the application for a MACT 
determination is complete or whether 
additional information is required. 

(2) The permitting authority will ap-
prove an applicant’s proposed control 
technology, or the permitting author-
ity will notify the owner or operator in 
writing of its intention to disapprove a 
control technology. 

(3) The owner or operator may 
present in writing, within a time frame 
specified by the permitting authority, 
additional information, considerations, 
or amendments to the application be-
fore the permitting authority’s 
issuance of a final disapproval. 

(4) The permitting authority will 
issue a preliminary approval or issue a 
disapproval of the application, taking 
into account additional information re-
ceived from the owner or operator. 

(5) A determination to disapprove 
any application will be in writing and 
will specify the grounds on which the 
disapproval is based. 

(6) Approval of an applicant’s pro-
posed control technology must be set 
forth in a Notice of MACT Approval (or 
the equivalent) as described in § 63.52(f). 

(c) Opportunity for public comment on 
Notice of MACT Approval. The permit-
ting authority will provide opportunity 
for public comment on the preliminary 
Notice of MACT Approval prior to 
issuance, including, at a minimum, 

(1) Availability for public inspection 
in at least one location in the area af-
fected of the information submitted by 
the owner or operator and of the per-
mitting authority’s tentative deter-
mination; 

(2) A period for submittal of public 
comment of at least 30 days; and 

(3) A notice by prominent advertise-
ment in the area affected of the loca-
tion of the source information and 
analysis specified in § 63.52(f). The form 
and content of the notice must be sub-
stantially equivalent to that found in 
§ 70.7 of this chapter. 

(4) An opportunity for a public hear-
ing, if one is requested. The permitting 
authority will give at least 30 days no-
tice in advance of any hearing. 

(d) Review by the EPA and affected 
States. The permitting authority must 
send copies of the preliminary notice 
(in time for comment) and final notice 
required by paragraph (c) of this sec-
tion to the Administrator through the 
appropriate Regional Office, and to all 
other State and local air pollution con-
trol agencies having jurisdiction in af-
fected States. The permitting author-
ity must provide EPA with a review pe-
riod for the final notice of at least 45 
days and shall not issue a final Notice 
of MACT Approval until EPA objec-
tions are satisfied. 

(e) Compliance with MACT determina-
tions. An owner or operator of a major 
source that is subject to a MACT deter-
mination must comply with notifica-
tion, operation and maintenance, per-
formance testing, monitoring, report-
ing, and recordkeeping requirements 
established under § 63.52(h), under title 
V, and at the discretion of the permit-
ting authority, under subpart A of this 
part. The permitting authority must 
provide the EPA with the opportunity 
to review compliance requirements for 
consistency with requirements estab-
lished pursuant to title V during the 
review period under paragraph (d) of 
this section. 

(f) Equivalency under section 112(l). If a 
permitting authority requires 
preconstruction review for new source 
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MACT determinations under this sub-
part, such requirement shall not neces-
sitate a determination under subpart E 
of this part. 

[59 FR 26449, May 20, 1994, as amended at 67 
FR 16610, Apr. 5, 2002] 

§ 63.55 Maximum achievable control 
technology (MACT) determinations 
for affected sources subject to case- 
by-case determination of equivalent 
emission limitations. 

(a) Requirements for permitting authori-
ties. The permitting authority must de-
termine whether the § 63.53(a) Part 1 
and § 63.53(b) Part 2 MACT application 
is complete or an application for a No-
tice of MACT Approval is approvable. 
In either case, when the application is 
complete or approvable, the permitting 
authority must establish hazardous air 
pollutant emissions limitations equiva-
lent to the limitations that would 
apply if an emission standard had been 
issued in a timely manner under sec-
tion 112(d) or (h) of the Act. The per-
mitting authority must establish these 
emissions limitations consistent with 
the following requirements and prin-
ciples: 

(1) Emission limitations must be es-
tablished for the equipment and activi-
ties within the affected sources within 
a source category or subcategory for 
which the section 112(j) deadline has 
passed. 

(2) Each emission limitation for an 
existing affected source must reflect 
the maximum degree of reduction in 
emissions of hazardous air pollutants 
(including a prohibition on such emis-
sions, where achievable) that the per-
mitting authority, taking into consid-
eration the cost of achieving such 
emission reduction and any non-air 
quality health and environmental im-
pacts and energy requirements, deter-
mines is achievable by affected sources 
in the category or subcategory for 
which the section 112(j) deadline has 
passed. This limitation must not be 
less stringent than the MACT floor 
which must be established by the per-
mitting authority according to the re-
quirements of section 112(d)(3)(A) and 
(B) and must be based upon available 
information. 

(3) Each emission limitation for a 
new affected source must reflect the 

maximum degree of reduction in emis-
sions of hazardous air pollutants (in-
cluding a prohibition on such emis-
sions, where achievable) that the per-
mitting authority, taking into consid-
eration the cost of achieving such 
emission reduction and any non-air 
quality health and environmental im-
pacts and energy requirements, deter-
mines is achievable. This limitation 
must not be less stringent than the 
emission limitation achieved in prac-
tice by the best controlled similar 
source which must be established by 
the permitting authority according to 
the requirements of section 112(d)(3). 
This limitation must be based upon 
available information. 

(4) The permitting authority must se-
lect a specific design, equipment, work 
practice, or operational standard, or 
combination thereof, when it is not 
feasible to prescribe or enforce an 
equivalent emission limitation due to 
the nature of the process or pollutant. 
It is not feasible to prescribe or enforce 
a limitation when the Administrator 
determines that hazardous air pollut-
ants cannot be emitted through a con-
veyance designed and constructed to 
capture such pollutant, or that any re-
quirement for, or use of, such a convey-
ance would be inconsistent with any 
Federal, State, or local law, or the ap-
plication of measurement methodology 
to a particular class of sources is not 
practicable due to technological and 
economic limitations. 

(5) Nothing in this subpart shall pre-
vent a State or local permitting au-
thority from establishing an emission 
limitation more stringent than re-
quired by Federal regulations. 

(b) Reporting to EPA. The owner or 
operator must submit additional copies 
of its Part 1 and Part 2 MACT applica-
tion for a title V permit, permit revi-
sion, or Notice of MACT Approval, 
whichever is applicable, to the EPA at 
the same time the material is sub-
mitted to the permitting authority. 

[67 FR 16610, Apr. 5, 2002] 

§ 63.56 Requirements for case-by-case 
determination of equivalent emis-
sion limitations after promulgation 
of subsequent MACT standard. 

(a) If the Administrator promulgates 
a relevant emission standard that is 
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